
Actual or threatened retaliation for rejecting advances 
or com

plaining about harassm
ent is also unlaw

ful.

Em
ployees or job applicants w

ho believe that they have 
been sexually harassed or retaliated against m

ay file a 
com

plaint of discrim
ination w

ith DFEH w
ithin one year 

of the last act of harassm
ent or retaliation. DFEH serves 

as a neutral fact-finder and attem
pts to help the parties 

voluntarily resolve disputes. If DFEH finds suffi
cient 

evidence to establish that discrim
ination occurred and 

sett
lem

ent efforts fail, the Departm
ent m

ay file a civil 
com

plaint in state or federal court to address the causes 
of the discrim

ination and on behalf of the com
plaining 

party. DFEH m
ay seek court orders changing the 

em
ployer’s policies and practices, punitive dam

ages, 
and attorney’s fees and costs if it prevails in litigation. 
Em

ployees can also pursue the m
atter through a private 

law
suit in civil court after a com

plaint has been filed 
w

ith DFEH and a Right-to-Sue N
otice has been issued. 
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Departm

ent of Fair Em
ploym

ent and Housing 
Toll Free: (800) 884-1684 

TTY: (800) 700-2320 
O

nline: w
w

w
.dfeh.ca.gov 

A
lso find

 us on:

If you have a disability that prevents you from
 

subm
itti

ng a w
ritten intake form

 on-line, by m
ail, 

or em
ail, the DFEH can assist you by scribing your  

intake by phone or, for individuals w
ho are Deaf or 

Hard of Hearing or have speech disabilities, through 
the California Relay Service (711), or call us through 

your VRS at (800) 884-1684 (voice).

To schedule an appointm
ent, contact

the Com
m

unication Center at
(800) 884-1684 (voice or via relay operator 711)

or (800) 700-2320 (TTY)
or by em

ail at contact.center@
dfeh.ca.gov.

The DFEH is com
m

itted to providing access to our m
aterials in 

an alternative form
at as a reasonable accom

m
odation 

for people w
ith disabilities w

hen requested. 
Contact the DFEH at (800) 884-1684 (voice or via 

relay operator 711), TTY (800) 700-2320, or 
contact.center@

dfeh.ca.gov to discuss your preferred 
form

at to access our m
aterials or w

ebpages. 

TH
E FA

C
TS

Sexual harassm
ent is a form

 of discrim
ination based on 

sex/gender (including pregnancy, childbirth, or related 
m

edical conditions), gender identity, gender expression, 
or sexual orientation. Individuals of any gender can be 
the target of sexual harassm

ent. U
nlaw

ful sexual 
harassm

ent does not have to be m
otivated by sexual 

desire. Sexual harassm
ent m

ay involve harassm
ent of a 

person of the sam
e gender as the harasser, regardless 

of either person’s sexual orientation or gender identity. 

TH
ERE A

RE TW
O

 TYPES O
F 
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A
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The harassm
ent m

ust be severe or pervasive to be 
unlaw

ful. That m
eans that it alters the conditions 

of your em
ploym

ent and creates an abusive w
ork 

environm
ent. A single act of harassm

ent m
ay be 

suffi
ciently severe to be unlaw

ful.
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SEXUA
L 

H
A

RA
SSM

EN
T

“Q
uid pro quo” (Latin for “this for that”) sexual 

harassm
ent is w

hen som
eone conditions a 

job, prom
otion, or other w

ork benefit on your 
subm

ission to sexual advances or other conduct 
based on sex. 

“Hostile w
ork environm

ent” sexual harassm
ent 

occurs w
hen unw

elcom
e com

m
ents or conduct 

based on sex unreasonably interfere w
ith your 

w
ork perform

ance or create an intim
idating, 

hostile, or offensive w
ork environm

ent. You m
ay 

experience sexual harassm
ent even if the 

offensive conduct w
as not aim

ed directly at you. 
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U
nw

anted sexual advances 

O
ffering em

ploym
ent benefits 

in exchange for sexual favors 

Leering; gestures; or displaying sexually 
suggestive objects, pictures, cartoons, 
or posters

Derogatory com
m

ents, epithets, slurs, 
or jokes 

Graphic com
m

ents, sexually degrading 
w

ords, or suggestive or obscene m
essages 

or invitations

Physical touching or assault, as w
ell as 

im
peding or blocking m

ovem
ents
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Distribute copies of this brochure or an alternative 
w

riting that com
plies w

ith Governm
ent Code 12950. 

This pam
phlet m

ay be duplicated in any quantity.

Post a copy of the Departm
ent’s em

ploym
ent 

poster entitled “California Law
 Prohibits W

orkplace 
Discrim

ination and Harassm
ent.”

Develop a harassm
ent, discrim

ination, and 
retaliation prevention policy in accordance w

ith 2 
CCR 11023. The policy m

ust:

Dam
ages for em

otional distress from
 each 

em
ployer or person in violation of the law

 

Hiring or reinstatem
ent 

Back pay or prom
otion 

Changes in the policies or practices 
of the em

ployer

A
LL EM

PLO
YERS M

UST TA
KE 

TH
E FO

LLO
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TIO
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N
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H
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URS:

Distribute its harassm
ent, discrim

ination, and 
retaliation prevention policy by doing one or 
m

ore of the follow
ing:

If the em
ployer’s w

orkforce at any facility or 
establishm

ent contains ten percent or m
ore of 

persons w
ho speak a language other than 

English as their spoken language, that em
ployer 

shall translate the harassm
ent, discrim

ination, 
and retaliation policy into every language 
spoken by at least ten percent of the w

orkforce.

In addition, em
ployers w

ho do business in 
California and em

ploy 5 or m
ore part-tim

e or 
full-tim

e em
ployees m

ust provide at least one 
hour of training regarding the prevention of 
sexual harassm

ent, including harassm
ent based 

on gender identity, gender expression, and 
sexual orientation, to each non-supervisory 
em

ployee; and tw
o hours of such training to 

each supervisory em
ployee. Training m

ust 
be provided w

ithin six m
onths of assum

ption 
of em

ploym
ent. Em

ployees m
ust be trained 

during calendar year 2019, and, after January 
1, 2020, training m

ust be provided again every 
tw

o years. Please see Gov. Code 12950.1 and 2 
CCR 11024 for further inform

ation. 
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Be in w
riting.

List all protected groups under the FEHA. 

Indicate that the law
 prohibits cow

orkers and third 
parties, as w

ell as supervisors and m
anagers w

ith 
w

hom
 the em

ployee com
es into contact, from

 
engaging in prohibited harassm

ent.

Create a com
plaint process that ensures 

confidentiality to the extent possible; a tim
ely 

response; an im
partial and tim

ely investigation by 
qualified personnel; docum

entation and tracking 
for reasonable progress; appropriate options 
for rem

edial actions and resolutions; and tim
ely 

closures.

Provide a com
plaint m

echanism
 that does not 

require an em
ployee to com

plain directly to their 
im

m
ediate supervisor. That com

plaint m
echanism

 
m

ust include, but is not lim
ited to including: 

provisions for direct com
m

unication, either 
orally or in w

riting, w
ith a designated com

pany 
representative; and/or a com

plaint hotline; and/or 
access to an om

budsperson; and/or identification 
of DFEH and the U

nited States Equal Em
ploym

ent 
O

pportunity Com
m

ission as additional avenues for 
em

ployees to lodge com
plaints. 

Instruct supervisors to report any com
plaints of 

m
isconduct to a designated com

pany 
representative, such as a hum

an resources 
m

anager, so that the com
pany can try to resolve 

the claim
 internally. Em

ployers w
ith 50 or m

ore 
em

ployees are required to include this as a topic in 
m

andated sexual harassm
ent prevention training 

(see 2 CCR 11024).

Indicate that w
hen the em

ployer receives 
allegations of m

isconduct, it w
ill conduct a fair, 

tim
ely, and thorough investigation that provides 

all parties appropriate due process and reaches 
reasonable conclusions based on the evidence 
collected. 

M
ake clear that em

ployees shall not be 
retaliated against as a result of m

aking a 
com

plaint or participating in an investigation. 

Printing the policy and providing a copy to 
em

ployees w
ith an acknow

ledgem
ent form

 for 
em

ployees to sign and return.

Sending the policy via em
ail w

ith an 
acknow

ledgm
ent return form

.

Posting the current version of the policy on 
a com

pany intranet w
ith a tracking system

 
to ensure all em

ployees have read and 
acknow

ledged receipt of the policy. 

Discussing policies upon hire and/or during a 
new

 hire orientation session. 

U
sing any other m

ethod that ensures 
em

ployees received and understand the policy.

EM
PLO

YER RESPO
N

SIBILITY &
 LIA

BILITY

All em
ployers, regardless of the num

ber of em
ployees, 

are covered by the harassm
ent provisions of California 

law
. Em

ployers are liable for harassm
ent by their 

supervisors or agents. All harassers, including both 
supervisory and non-supervisory personnel, m

ay be 
held personally liable for harassm

ent or for aiding and 
abetti

ng harassm
ent. The law

 requires em
ployers to 

take reasonable steps to prevent harassm
ent. If an 

em
ployer fails to take such steps, that em

ployer can be 
held liable for the harassm

ent. In addition, an em
ployer 

m
ay be liable for the harassm

ent by a non-em
ployee 

(for exam
ple, a client or custom

er) of an em
ployee, 

applicant, or person providing services for the 
em

ployer. An em
ployer w

ill only be liable for this 
form

 of harassm
ent if it knew

 or should have know
n 

of the harassm
ent, and failed to take im

m
ediate and 

appropriate corrective action.

Em
ployers have an affi

rm
ative duty to take reasonable 

steps to prevent and prom
ptly correct discrim

inatory 
and harassing conduct, and to create a w

orkplace free 
of harassm

ent.

A program
 to elim

inate sexual harassm
ent from

 the 
w

orkplace is not only required by law, but it is the m
ost 

practical w
ay for an em

ployer to avoid or lim
it liability if 

harassm
ent occurs.
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